ACADEMIC SENATE AND ACADEMIC GOVERNANCE

Issues Paper

This paper is intended to provide only a series of questions and proposals for informal discussion.

The Academic Senate has for some time been grappling with the issue of academic governance. There is no clear definition of what academic governance is, particularly in relation to the following points.

a) The Academic Senate is said to have overall governance of ‘academic’ matters at CSU. However it is almost impossible to find an academic issue that is not at the same time an administrative and management issue, with a variety of resource implications. 

b) Unlike other governance bodies the Academic Senate has no role in overseeing budget, and no clear and direct, codified relationship with management of the organisation beyond representation at its meetings.  

c) The Academic Senate is held accountable for academic matters which have all of the characteristics described in a) and b), and over which it therefore has little or no authority. Conversely it is regularly not asked to provide the official academic viewpoint on University affairs, this feedback deriving instead from academic management such as Deans and Heads of School, or from a variety of non-Senate forums that include academic staff as contributors. 

d) Academic Senate has historically at CSU formulated policy which is quite prescriptive in the management sense i.e. the policy mandates administrative procedure. 

This paper suggests some possible new ways of understanding academic governance at CSU. It is also part of the ongoing preparation for the next round of AUQA auditing. Proposals 1 and 2 at the conclusion of the paper are not mutually exclusive, and elements from both could be used. 
A.
Who, How and What

A simplified but useful way of conceiving the relationship between governance and management of an organisation is as follows.

Governance – determines who will make decisions in the organisation, with what delegated authority, and how these decisions will be arrived at. Governance also oversees the operation of this who and how, often via compliance or audit processes, and may have a role in strategic planning as well.

Management – has determinative authority to make decisions within the governance framework. In other words, it determines what is decided. 

In more traditional corporate governance, this distinction between the who and how (governance) and the what (management) is easily seen. Governing boards traditionally:

· appoint and monitor senior management;

· oversee management of the organisation in general;

· approve and monitor systems of control and accountability; and

· establish delegation frameworks for decisions, which include policy and procedural instruments.

Governing boards therefore rarely have a role in the day-to-day operation of an organisation, the what of its business. In fact it is considered inappropriate for boards to interfere in the great majority of an organisation’s detailed daily operations.  

To use the terminology DEST employs in discussion of the National Governance protocols for universities, governance most generally can be seen as the provision of a framework, comprising both decision-making structures and authorities, for the management and administration processes of a University. The framework is the how, and the authorities are the who. 

B.
Academic Senate

Academic Senates are governing bodies. They govern those aspects of a University stipulated in founding legislation. There is ongoing debate about whether the governance power they exercise is a sub-set of that of the (separate) university council, or whether the overall governance of the university is shared between these two governing boards.  I’ll return to that point. 

At CSU (and elsewhere) Academic Senates or Academic Boards often are deeply involved in the daily operations of a university, with their policies for example stipulating a range of administrative actions. This has some inevitable outcomes, but importantly it violates the fairly firm principle that boards and management should have an essential separation of powers.

1. It makes the Academic Senate another player in the academic management of a university. This in turn confuses lines of authority, and imposes decisions across Faculties that may have quite specific and distinct characteristics. 

2. It should be said that often the CSU Academic Senate has functioned in this way because it has been the preferred way to reach a consensus on controversial issues, but it doesn’t remove the essential point that Senate is often acting as a management committee in these situations, and that such consensual agreements could be achieved via management processes instead of using a governance process.

3. Senate is also often used to provide a unified ‘academic’ position for the benefit of Divisional administration. This consensus could just as well be achieved using management rather than governance processes. 

4. Where Academic Senate is held accountable by founding legislation and by processes such as AUQA for the ‘academic’ affairs of the University, this mixing of governance and management in its activity creates the difficult tension of having to decide in what way Academic Senate can be accountable for the academic management decisions made by executive academic staff. Conversely Deans and other academic management staff will inevitably feel that their ability to deliver certain outcomes is complicated by another player in the management arena i.e. the Academic Senate and its policies. 

Using the simplified terms, CSU’s Senate therefore concerns itself with the who, how and what of academic decision making. This is not standard practice for governing boards, and is perhaps the source of many of the intractable ‘shared governance’ issues. 

C.
Collegiality

The Academic Senate has historically at CSU based its operation on the notion of collegiality. Collegiality is not however formally defined in any way. There is a general feeling that it means groups of people making decisions rather than individuals. 

It may be worth considering defining ‘academic’, as used in CSU founding legislation in relation to Academic Senate, as the collective decision or viewpoint of academic staff within the University. This collective viewpoint would be independent of academic management, although academic managers would of course constitute part of this collective viewpoint in their role as academic staff. 

To the extent that Academic Senate maintains its basic representative processes, the decisions of these representative bodies would in effect become the collective decisions of all academic staff at CSU. This is the current situation as well, but not enough emphasis is given to the real distinction between a collective decision and that of individual managers, and to the fact that the same people may contribute to both, separately. 

Academic Senate could also consider adding processes to supplement its representative procedures, aimed more directly at individual academic staff, such as decision markets, focus groups, polling etc. It could also enhance its role as a debating forum that includes senior management. 

Where a process of the University requires ‘academic input’, this should come exclusively from the Academic Senate, unless the contribution of a subset of academic staff is specifically sought. Heads of School for example can contribute to processes as academic managers, but also as members of the wider CSU academic community, in which case their input would be via Academic Senate processes. 

Corrective Mechanisms

An additional aspect of CSU decision making that in some ways mitigates the difficulties described above is the use of senior management staff to lead collegial academic bodies and processes. For example Deputy Vice-Chancellors chair key academic committees such as the Academic Programs Committee, Learning and Teaching Committee, BOGS and the RMC. 

This practice allows for a more comprehensive examination of issues from both the academic and management perspective. However it is also a controversial practice in some universities, where it is felt that this represents a management domination of collegial processes. 
PROPOSAL 1

It’s possible that many of the issues described above would be resolved by allowing Senate to act only as a governing board, and not as a management committee.  Currently Senate performs both of these roles.  

Specifically:

1. restrict the scope of Senate operation to the who and how of academic governance, so that it provides decision-making structures and authorities for ‘academic’ (see Collegiality) decisions;

2. retain the auditing role of Senate and its sub-committees, but have these audit Senate-approved processes than the content of these processes;

3. add accountability for the implementation and management of Senate-approved processes to management (academic and administrative) positions via the broader CSU delegations framework;

4. consider restricting Senate policy instruments to statements of broad principles and standards. Audit compliance with these via Senate and its sub-committees. (The next AUQA audit for example will focus on standards and outcomes); 

5. point 4 may involve, for example, Senate specifying only broad principles and standards in key areas such as course accreditation, admission, enrolment, credit and assessment, and then allowing Faculties and Divisions to manage how these standards and principles are implemented;

6. accountability for the implementation in 5 would then be via existing (but possibly enhanced) accountability statements for CSU management, and via the CSU delegations framework. Senate would audit compliance with only its overall process and standards. Where non-compliance involved the actions of executive or other staff, these would then be the responsibility of current accountability mechanisms within the University; 

7. critically examine the role of Senate sub-committees, particularly those within the Faculties. Senate could significantly reduce its detailed operational policy requirements upon Faculties, Divisions and executive staff, which should in turn reduce the amount of operational work required of these committees, allowing them to play a greater role in academic governance; and

8. make Senate the single authoritative academic voice in the University, where ‘academic’ is defined as the collective viewpoint of CSU academic staff. 

Example – Course Accreditation

The current course accreditation processes at CSU can serve as an example of how this changed role for Senate might operate. Currently there is a formal division in these processes between the management of courses, overseen by the University Course Planning Committee, a committee of the Vice-Chancellor, and the approval of their academic content, overseen by the Academic Senate. 

Senate has formalised this division in policy, so that it has in this case moved already in the direction of restricting its role to one of specifying processes, the who and how of course approval. 
The course approval process does however retain an element of the what of approvals in the consideration by Senate sub-committees of the details of each course proposal. To the extent that this is a compliance checking of each proposal this is governance activity, but compliance in this case is with a set of very specific policies of the Senate, policies which often mandate specific operational activity. 

If these policies were to be modified along the lines of proposal 4 in the previous section, so that they became instead statements of broad principles and standards, these Senate sub-committees would only be required to audit compliance by Faculties, Divisions and/or executive staff with these standards and principles, leaving the detailed implementation to these groups, with their existing accountabilities. This is how sub-committees of the University Council normally operate.

PROPOSAL 2

This proposal shares much with Proposal 1. 

It’s possible that the confusion surrounding what it means for Academic Senate to govern academic matters at CSU would be lessened if this were only to mean that it would provide a collective academic voice to existing University decisions and decision processes. 

So rather than Senate presiding only over an ill-defined ‘academic’ domain, traditionally associated with processes such as assessment, admission, enrolment, graduation – all of the key academic regulation areas – it would also become another voice in University decision making, together with management, Council, administration staff etc. A voice of the collective of academic staff, distinct from the voice of academic management, divisional management, individual academic staff etc. 
1. This would place the Academic Senate back at the heart of University decision making, rather than have it restricted (as it currently is) by the need to try to define what an ‘academic’ issue is that doesn’t have management or budgetary implications, before it can make a contribution. The same decision-making processes that apply across the rest of CSU would continue to apply, but with the Academic Senate as another seat at the table. 

2. In practice this could mean issues discussed by each of these processes being referred to the Senate for what would be the collective academic input that Senate would provide. There would no longer be a need to isolate a specific domain of issues (such as the key academic regulation areas) as belonging to the Senate – Senate would be able to contribute to all issues, irrespective of their source.
3. The traditional academic regulation areas are an entangled hybrid of academic and administrative concerns, as well as having significant overlap with management accountabilities. Very few Senate policies do not have detailed operational, budgetary and accountability impacts. 

If, as in Proposal 1, Senate were simply to provide a set of standards, principles and desired outcomes in each of these key regulation areas, the tension between each of them as an academic regulation area and operational management area would dissolve. In other words there might be much less need to reconcile policy with operational reality, as policy would provide only broad parameters for operational activity. Accountability for this activity would then rest in the existing management accountability framework, as in proposal 1. Senate would audit or monitor compliance with these broad parameters only, in a number of possible ways, as Council committees currently do. 
4. This process would allow Faculties and Divisions to negotiate and determine a much greater range of possible operational procedures to achieve outcomes. Most importantly they would be able to have the degree of flexibility that they could collectively cater for, at a point in time, rather than be bound by a set of arrangements coded in policy.

In the widest governance sense, this proposal (and Proposal 1) maintain a much more appropriate distinction between management and governance. It’s my belief that the Academic Senate at CSU has been used as both a governance and management instrument, which has created confusion and some impossible challenges. 
‘Shared’ Governance

To return to the question of shared governance, both of the proposals above should be workable with the Senate as part of a shared governance arrangement. For the information of Senate members, legally the Academic Senate is required to exist by law – it is a requirement of the CSU Act that there be an Academic Senate. However the membership and terms of reference of the Senate are determined by the University Council. This is a complex arrangement when deciding upon issues of governance. 
Tang versus Griffith University
Finally the recent decision of the High Court in the Vivian Tang versus Griffith University case will likely have significant flow-on effects to questions of academic governance. Essentially the High Court determined that decisions on issues such as academic misconduct are not carried out under the authority of a University’s enabling legislation (e.g. the CSU Act). In other words, they are not decisions of an ‘administrative’ nature which would be (and have been up until now) dealt with under administrative law.

Rather the High Court determined that decisions which affect the legal rights and obligations of individuals take place under the general law.  This may lead to an increasing use of private law such as contract (e.g. for exclusions), trade practices law for marketing, etc. Several of the traditional academic regulation areas would fall into the category of decisions that affect the legal rights and obligations of students, and even staff. 
The University’s legal staff are working through the implications for the University of this High Court decision. Once this work is complete a further report will come to the Academic Senate. 
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