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1.
CSU Statement on Corruption and Maladministration
1.1
Charles Sturt University (CSU) does not tolerate corrupt conduct or maladministration.  All members of the University Community are encouraged to report known and suspected instances of corrupt conduct and maladministration in accordance with this policy.
1.2
CSU recognises the value and importance of contributions of staff, contractors and members of the University Community and will support individuals who, in good faith, make disclosures of suspected corrupt conduct or maladministration.
1.3
CSU will take all reasonable steps to protect staff, contractors and other members of the University community who make such disclosures from any related detrimental actions or reprisals.
2.
Definitions


Three key concepts in relation to this policy are ‘corrupt conduct’ (2.1), ‘maladministration’ (2.2) and ‘serious and substantial waste of resources’ (2.2[e]).

2.1
Corrupt conduct – as defined in s.8 and 9 of the Independent Commission against Corruption Act (ICAC Act), refers to the dishonest or partial exercise of official functions by a public official.  Conduct by a person who is not a public official, which adversely affects the impartial or honest exercise of official functions, also comes with the definition. For the purposes of the Act, CSU staff are public officials.
2.2 
Maladministration is defined in the Protected Disclosures Act as conduct that involves action or inaction of a serious nature that is:
(a) contrary to law; or

(b) unreasonable, unjust, oppressive or improperly discriminatory; or

(c) based wholly or partly on improper motives (s. 11).
For the purposes of this policy, maladministration will also include:

(d) failure to manage risks; and

(e) serious and substantial waste of resources; as defined by the NSW Auditor–General.  That is, “the uneconomical, inefficient or ineffective use of resources, authorised or unauthorised, which results in loss or waste”.
2.3 
This policy does not relate to:
(a) “grievances”; which should be reported to Complaints Manager within the Office of the Vice-Chancellor; and

(b) “academic misconduct” by staff or students; which should be reported using procedures identified in the Academic Manual.
3. 
How to Make a Disclosure Relating to Suspected Corruption or Maladministration
3.1
The positions to which internal disclosures can be made in accordance with this policy are:

(a) University Auditor (Disclosure Coordinator); 

(b) Internal Audit staff members and contractors;
(c) University Complaints Manager (within the Office of the Vice-Chancellor);

(d) Deputy Vice-Chancellor Academic; 

(e) Deputy Vice-Chancellor Administration;
(f) Vice-Chancellor; or
(g) Chancellor.
3.2
Disclosures can be made in person, in writing, by email or by telephone.  Disclosures lodged through the Internal Audit website are read by the University Auditor.  Anonymous disclosures are accepted but can be more difficult to investigate.  A person making a disclosure may request a meeting with a nominated disclosures officer away from campus.

4. What is a Protected Disclosure?
4.1. The Protected Disclosures Act (the Act) provides legislative protection to members of staff who make disclosures in accordance with the provisions of the Act and this policy.  The purpose of the Act is to ensure that public officials making a disclosure receive protection from reprisals, and that the matters raised in the disclosure are properly investigated.  Details of the protection afforded to those who make disclosures are published by the NSW Ombudsman and by ICAC.
4.2. A disclosure is not protected under the Act if it is made by a public official in the exercise of a duty imposed by or under the Act.
4.3. Protection is also not available for disclosures which:
(a) are made frivolously or vexatiously;
(b) primarily question the merits of government policy;
(c) are made solely or substantially with the motive of avoiding dismissal or other disciplinary action.

4.4. 
It is an offence to wilfully make a false or misleading statement when making a disclosure.

5.
Disclosures by Contractors and Members of the University or Wider Community
5.1
The University will handle disclosures by contractors and other members of the University or wider community in the same manner as disclosures made by members of staff.  Information received will be handled in strict confidence.
6.
Roles and Responsibilities
6.1 All members of the CSU Community, including staff, students, contractors and joint venture partners have a key role to play in developing and nurturing an ethical University culture.  Consistent with this role is an expectation that members of the CSU community report suspected corrupt conduct and maladministration in accordance with this policy.
6.2 CSU staff members have a responsibility to support those who make legitimate disclosures.  They must abstain from any activity that is or could be perceived as victimisation or harassment of any person who has made a disclosure.  Further, they should protect and maintain the confidentiality of any person they know or suspect to have made a disclosure.
6.3 Nominated Disclosure Officers are responsible for receiving and acting on disclosures made in accordance with this policy. Nominated disclosure officers will:
(a) make arrangements, as necessary, to ensure the disclosure can be made privately and discreetly;
(b) date any disclosures received in writing, and where possible have the document signed by the person making the disclosure;
(c) clearly explain the processes to be employed in dealing with the disclosure;
(d) forward disclosures to the Disclosure Coordinator, Vice-Chancellor or Chancellor for assessment;
(e) take all necessary and reasonable steps to ensure confidentiality of the person making the disclosure, and any person who is the subject of the disclosure (where this is practical and reasonable); and

(f) support the person who has made the disclosure and protect them from victimisation or any other form of reprisal.

6.4 
The University Auditor, as Disclosure Coordinator has a pivotal position in the internal reporting system and acts as a clearing house for disclosures. The Disclosure Coordinator will:
(a) provide an alternative reporting channel to other nominated disclosure officers;
(b) impartially assess each disclosure to determine:

i. whether the disclosure appears to be a protected disclosure within the meaning of the Act;
ii. whether the disclosure concerns another agency and should therefore be referred to the principal officer of that agency; 
iii. the appropriate action to be taken in relation to a disclosure that relates to CSU;
(c) consult with the Vice-Chancellor about all disclosures received (other than disclosures concerning the Vice-Chancellor);
(d) be responsible for carrying out or coordinating any internal investigation, subject to any directions from the Vice-Chancellor;
(e) report to the Vice-Chancellor on the findings of any investigation and recommend remedial action or organisational reform;
(f) take all necessary and reasonable steps to ensure the confidentiality of the person making the disclosure, and any person who is the subject of a disclosure (where this is practical and reasonable);
(g) notify the person who made the disclosure of the outcomes, unless this responsibility has been retained by or allocated to another staff member by the Vice-Chancellor.
(h) support any person who has made a disclosure and protect them from victimisation, harassment or any other form of reprisal; and
(i) report criminal offences to the NSW Police and actual or suspected corrupt conduct to ICAC (under s. 11 of the ICAC Act).

7.
Alternative Avenues for Disclosure
7.1
The relevant investigating authorities nominated in the Act are:
(a) The NSW Independent Commission Against Corruption (ICAC), for matters involving corrupt conduct;

(b) The Ombudsman, for maladministration; and
(c) The NSW Auditor-General, for matters involving serious and substantial waste of University resources.
7.2
Where there is reason to believe a disclosure has not been dealt with properly, a staff member may make a protected disclosure to:

(a) one of the investigating authorities under the Act, (e.g. the Ombudsman, ICAC, Auditor-General, Police Integrity Commission (PIC), Inspector of the PIC, or Director General of the Department of Local Government; or

(b) a journalist or a member of Parliament (where certain important pre-conditions apply).
7.3
Disclosures made to a journalist or a Member of Parliament will only be protected if:
(a) the person making the disclosure to a journalist or member of Parliament has already made substantially the same disclosure through the internal reporting system or an investigating authority in accordance with the Act;
(b) the responsible staff member has reasonable grounds for believing that the disclosure is substantially true and the disclosure is substantially true; and 

(c) the investigating authority, agency, staff or public official to whom the matter was originally referred has:

i. decided not to investigate the matter; or

ii. decided to investigate the matter has not completed the investigation within 6 months of the original disclosure; or

iii. investigated the matter but did not recommend action in respect of the matter; or

iv. failed to notify the person making the disclosure, within 6 months of a disclosure, of whether the matter is to be investigated.

8.
Rights of the Person who is the Subject of a Disclosure
8.1
The rights of a person who is the subject of a disclosure will be protected in regard to:
(a) confidentiality of their identity (where this is practical and reasonable);
(b) impartial, fair and reasonable assessment of the disclosure;
(c) continued confidentiality,  where investigations or enquiries do not substantiate a disclosure, unless they request otherwise;
(d) the right to be informed of the substance of an alligation;

(e) the opportunity to put their case in any investigation;
(f) being formally advised on the outcome of an investigation; and

(g) support by the University and its senior management, where the allegations contained in a disclosure are clearly wrong or unsubstantiated.
8.2
Freedom of Information Exemption
8.2.1
Under the Freedom of Information Act 1989, a document is exempt from release if it contains matter the disclosure of which would disclose matters relating to a protected disclosure within the meaning of the Act. 
9.
Notification of Action Taken or Proposed
9.1
Any person who makes a protected disclosure must be notified, within six months of the disclosure being made, of the action taken.
9.2
The notification will contain sufficient information to demonstrate adequate and appropriate action in relation to the disclosure. 
9.3
Sufficient information should be included to enable the person who made the disclosure to assess whether the University has complied with its obligations under the Protected Disclosures Act.
10.
Review

10.1
This policy shall be reviewed annually through the Audit and Risk Committee of Council to ensure that it meets the object of the legislation, and effectively facilitates the making of disclosures.

11.
Diagram of CSU Disclosure Reporting System
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Protections Available Under the Protected Disclosures Act
1.1
Protection Against Reprisals
1.1.1
The Act provides protection by imposing penalties on a person who takes detrimental action against another person substantially in reprisal for a protected disclosure.  Penalties can be imposed by means of fines and imprisonment.  Detrimental action means action causing, comprising or involving any of the following:
(a) injury, damage or loss;

(b) intimidation or harassment;

(c) discrimination, disadvantage or adverse treatment in relation to employment;

(d) dismissal from, or prejudice in, employment; or

(e) disciplinary proceeding.

1.1.2
In any such proceedings the whistleblower only needs to show that they made a protected disclosure and suffered detrimental action.  It then lies on the defendant to prove that the detrimental action shown to have been taken against the whistleblower was not substantially in reprisal for the person making the protected disclosure.

1.1.3
Any member of staff who believes that the detrimental action is being taken against them substantially in reprisal for the making of an internal disclosure in accordance with this policy should immediately bring the allegations to the attention of the University Auditor or Vice-Chancellor.

1.1.4
If a member of staff who made an internal disclosure feels that such reprisals are not being effectively dealt with, they should contact the Ombudsman or the ICAC.

1.1.5
If an external disclosure was made to an investigating authority, the authority will either deal with the allegation or provide advice and guidance to the person concerned.

1.2
Protection Against Actions

1.2.1
The Act provides that a person is not subject to any liability for making a protected disclosure and no action, claim or demand may be taken or made of or against the person for making the disclosure.  This provision has the effect despite any duty of secrecy or confidentiality or any other restriction on disclosure by a public official.

1.2.2 
A person who has made a protected disclosure has a defence of absolute privilege in proceedings for defamation.

1.2.3 
A person who has made a protected disclosure is taken not to have committed any offence against an Act which imposes a duty to maintain confidentiality with respect to any information disclosed.

2.3
Confidentiality

2.3.1
The Act requires investigating authorities, agencies and public officials to whom protected disclosures are made or referred, not to disclose information that might identify or tend to identify any person who makes a disclosure. The expectations to the confidentiality requirements are where:
(a) the person consents in writing to the disclosure of that information; or

(b) it is essential, having regard to the principals of natural justice, that the identifying information be disclosed to the person who is the subject of the disclosure; or

(c) the investigating authority, agency, staff or public official is of the opinion  that disclosure of the identifying information is necessary to investigate the matter effectively or disclosure is otherwise in the public interest.

2.3.2
Decisions about natural justice, effective investigation and public interest will be made by the University Secretary in consultation with the Vice-Chancellor.
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